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EDITORIAL NOTES. 


The Legislature is actively at work, but, of the hundreds of new 
laws to be put upon the new statute book, no one knows just which 
they will be of the bills introduced and to be introduced. On the very 
second week of the session nearly one hundred measures were intro- 
duced in the House and about sixty in the Senate. As usual, they 
embraced all kinds of amendments, supplements and new acts, and 
when one reads over the titles, it becomes perfectly plain that the ma- 
jority of them ought to be relegated to the shades. The grinding of 
the grist will go on, however, and, somewhere about the first of April, 
a new volume of acts will be handed to the printer, and the lawyers 
and judges will have their accustomed good time in ascertaining the 
condition the law is left in about a hundred subjects,and especially how 
this one little sentence in so many of the new acts is to be interpreted: 
“That all acts and parts of acts inconsistent with this act are hereby 
repealed.” It may be suggested that young men, when being ex- 
amined for license as attorneys, might very well be set at the task of 
wrestling with this phrase in two or three important measures of the 
last Legislature session. 





Seven measures known as “administration corporation measures,” 
which, it is understood, were prepared by Chancellor Walker and ex- 
Justice VanSyckel at the request of the Governor, were introduced in 
the Legislature January 20th, and may be summarized as follows: The 
first makes any corporation, firm or individual guilty of a misdemeanor 
for forming a combination or agreement to restrict trade, limit pro- 
duction or increase prices. The second provides that there shall be no 
fictitious stock issued by a corporation for the purchase of property, 
and no stock shall be issued based on prospective earning power. The 
third makes it a misdemeanor to organize a corporation to restrain 
trade or create a monopoly. The fourth prohibits the formation of 
new holding companies, but does not revoke the charters of those 
companies now in existence. The fifth is a complement to the fourth 
bill eliminating the right of merged corporations to acquire and hold 
the stock, bonds and evidence of indebtedness of other corporations. 
The sixth provides that before the merger of any corporations, ap- 
proval must be secured from the Public Utility Commission. The 
seventh makes it a misdemeanor for any corporation, firm or person 
to discriminate between sections, communities, or cities of the State 
by selling any commodity in one community at a price lower than that 
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at which the same commodity is sold in another section, when the in- 
tent 1s to secure a monopoly or drive a competitor out of business. It 
has been taken for granted that these measures will all become laws, 
but this is by no means certain. There will be public hearings and 
reasons assigned by some very astute counsel why certain of these 
measures should work a hardship upon corporations to be formed in 
the future, not to speak of their probable effect upon corporations al- 
ready in existence, and already incorporated under New Jersey laws. 
One of the things which will also appeal to a certain class of legislators 
is the threatened diminution of the receipts of the State treasury from 
new incorporations. The average legislator is so constituted that he 
cannot meet a question of principle squarely in the face, but must 
consider the effect upon the purse of the people. We do not undertake 
to say that the measures alluded to will make any great difference in 
the receipts of the State treasury in the future, although this is quite 
probable, but we do say that, whether this shall result or not, the 
proper mode of looking at the matter is to consider whether great 
evils are being remedied by the enactment of these particular laws. 
If they are, these corporation measures should be passed regardless 
of their effect upon the State treasury. 





That the present Legislature will provide before their adjourn- 
ment for the calling of a Constitutional Convention seems reasonably 
certain. That if such a convention shall be called, and certain con- 


stitutional amendments laid before the people for adoption, the matter 
will be taken up to the United States Supreme Court to dispose of 
the question of the constitutionality of such a Convention is even more 
certain. Last month we published the reasons why, in the opinion of 
the very learned ex-Justice Van Syckel, there could not be held an- 
other Constitutional Convention. His argument was most forcible 
upon the point that, when the people of this state adopted the Con- 
stitution of 1844, they deliberately did what they had a right to do; 
they prescribed the manner in which in the future the Constitution 
should be amended. We do not need to repeat his line of argument, 
because the whole opinion needs to be read that its full force and effect 
may be understood. The only possible answer it seems to us, that 
might be set up against Judge Van Syckel’s contention is, that the 
people of the state, being their own sovereigns, have the right to have 
at any time in a lawful manner a Convention wherein all their original 
powers become reinvested and a new Constitution may be adopted. 
But this is too weak an argument to receive serious consideration. It 
would permit of constant change, according to the whims of politic- 
ians. The Constitution of the state does not provide for another 
Constitutional Convention, and, without such provision, how can there 
be authority for its being called? To admit that the Legislature may 
call it once is to assert that it may be called every year, and the prin- 
ciple involved in giving the Legislature authority to call a Constitu- 
tional Convention at its own pleasure is precisely what the framers of 
the 1844 Constitution aimed to prevent. The only question is, does 
it prevent it? The evils forseen were bad enough to be prevented be- 
cause without a staple Constitution, no government can be staple, and 
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with frequent Conventions there can be no staple Constitution. The 
people are now sovereign through their elected legislators, whose acts 
finally come back to the people for approbation or disapproval. The 
people can obtain from their representatives in the Legislature, if they 
go at it in the right manner, the opportunity to vote upon Constitution- 
al amendments submitted in the regular and orderly way, and, when 
they pass upon these amendments, they are exercising the very 
sovereign right which those claim they are dispossessed of who now 
propose to call a Constitutional Convention. In the foregoing remarks 
we do not overlook the fact that there are serious reasons why the 
Constitution of this state should be altered in a number of important 
particulars. We simply approve of the reasoning of ex-Justice Van 
Syckel, and believe the right of the legislature to call a Constitutional 
Convention to be without foundation. 





The recommendations of the special commission appointed last 
year by the Governor, as authorized by the legislature, to consider the 
whole subject of taxation in this state, has made a lengthy and most 
useful report. It is needless to say that the commission spent a great 
deal of time to secure facts from every county in the state, and this 
is the summary of its suggestions: 1—Assessment system should be 
put on a business basis with direct responsibility from top to bottom. 
The State Board of Equalization should have the power to secure, 
and be held responsible for, uniformity and equalization throughout 
the State. 2—Establish office of State assessor to supervise county 
assessors. Also inspector to visit counties and report. 3—Establish 
a county assessor in each county to have general supervision of local 
assessments. 4—Revise county tax boards to consist of the county 
assessor and two associates. Their duty to hear appeals and equalize 
valuations. 5—Taxing districts that are now too small to require 
entire time of a competent man, should be consolidated for assessment 
work. 6—Cities should be assessed as a unit for one assessor or 
board. %—Public utility property, now locally assessed, should be 
assessed by State Board of Equalization, with aid of data from Public 
Utility Commission, and valuations certified to local taxing districts. 
8—State Board of Assessors should be abolished. State Board of 
Equalization should assess railroads, using data furnished by Public 
Utility Commission. 9—Tax maps should be required gradually until 
entire State is mapped, 10—Notice of assessment should be sent to 
all taxpayers and appeals should be heard before tax rates are fixed. 
11—Appeals should be simplified. 12—Existing obligations for cur- 
rent expenses should be funded, and in future taxes should be col- 
lected in advance of expenditures and collection date changed to follow- 
ing January. 13—If above change is made, tax payments may be 
made seim-annually. 14—Banks and trust companies to be taxed at 
a uniform rate of one per cent. on capital, surplus and undivided pro- 
fits, with no deduction for exempt securities. 15—Household furni- 
ture and personal effects should be exempt. 16+-Poll tax should be 
abolished. 17—Taxing districts should be permitted to exceed maxi- 
mum tax rate when increase is approved by vote of the people. 18— 
Further investigation should be made of exemptions, collection 
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methods, tax sales, liens, etc. 19—Revision of the fundamental basis 
of taxation should be considered. 





As to many of the foregoing suggestions there is likely to be 
unanimity of assent, and yet they all deserve to be most thoroughly 
considered. The plan of unification and equalization of taxes through- 
out the state can be brought about through no other way than by state 
officials. The collection date of taxes should be changed, but perhaps 
not to January, as proposed, but to September or October, for which 
there are many reasons. The option to make tax payments semi-an- 
nually is a reasonable one. The exemption of household furniture, and 
the abolition of the poll tax are equally reasonable and up-to-date 
ideas. The report deserves study, and a carefully prepared bill based 
upon the main lines of the report should be introduced at once, that 
all its features may be thought over and threshed out before the 
Legislature adjourns. 





The Parcel Post has been put into operation, and with surprising 
results as to its patronage by the public. In the first seven days after 
the system went into effect there were six million packages carried by 
Parcel Post in this country. The scheme has proven itself worthy of 
permanence, but it sadly needs extension, There is no reason why 
there should be a lot of zone limitations, nor why the rate should not 
apply to books and other printed matter; in fact to everything now 
designated as “third class.” This pungent little comment taken from 
the “Hunterdon Democrat,” published at Flemington, is more 
snappy than we should like to write, but quite expresses our general 
sentiments: “It would seem that if some of the articles that are per- 
mitted to be carried by the Parcels Post were cut out, and other ar- 
ticles that are prohibited were allowed to be carried, that the whole 
system would not stand such a chance of becoming ridiculous. You 
can send an old hen or a suckling pig, if it weighs less than eleven 
pounds, or a box of eggs if you take chances on your methods of pack- 
ing, but when we ask to have a neat roll containing twenty-five posters 
advertising a sale sent under the Parcel Post stamp the postmaster 
says “nit.” That is printed matter. They will carry soap fat or 
sausage, garden truck or silk dresses, but no ‘printed matter.’ You 
can buy a thousand postal cards and send them into all the zones the 
ringtailed imagination of the Postmaster General and his assistants 
have dreamed out, under a Parcel Post stamp, but just as soon as we 
print on them they become ‘printed matter’ and don’t ‘come in.’ So 
far as we can see from a printing business, it is about as big a gold 
brick as the free delivery of mail in a town like Flemington is to the 
local newspapers. But we are on the map—the bunco map.” 








Masters in Chancery and other persons having the power to take 
acknowledgments may well read and ponder upon the remarks of 
Chancellor Walker in the case decided by him Dec. 6 last, and which 
appears in 85 At. Rep., p 336. The Master in that case took an ac- 
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knowledgment, as probably many other Masters have done, without 
actually knowing that the man or the woman who was represented to 
be the wife of the male acknowledger, was such. Plenty of lawyers 
become careless about this matter, although the law expressly re- 
quires that the identity of the wife, as well as of the husband, shall 
be certainly known to the officer taking the acknowledgment. In the 
course of the opinion the Chancellor says: “I greatly fear that some 
masters in chancery and other officers intrusted with the power and 
authority to take acknowledgments to deeds of conveyance and other 
instruments do not fully appreciate their responsibility, and do not 
fully understand what is required of them in the way of executin 

their office in these instances. The statute (Comp. Stat. p. 1542, § 22 

provides that certain officers, including masters in chancery, may 
take acknowledgments of deeds of conveyance and other instruments, 
‘such officers having first made known the contents thereof to such 
party making such acknowledgment and being also satisfied that such 
party is the grantor in such deed or instrument.’ Now, it must be 
perfectly obvious that no one can be satisfied of the identity of another 
unless that other is known to him. He need not be well known, he 
may be only casually known, but in one way or another he must be 
known; that is, the officer taking the acknowledgment must be satis- 
fied in his conscience that the party making the acknowledgment is 
the identical person named in and who executed the instrument. 
Knowledge of the grantor may be acquired by introduction from one 
with whom the officer is acquainted, and in whom he has such confi- 
dence that he has no doubt but that the person introduced is the per- 
son he is represented to be. If in such a situation the officer is pur- 
posely or innocently deceived, no criticism can properly be leveled 
against him. His action in certifying an acknowledgment after such 
an introduction of the grantor would be blameless, even if he were 
deceived. When a man appears before an officer, introduces himself, 
produces an instrument which he says he desires to execute, if then 
the officer takes and certifies an acknowledgment, certifies that he is 
satisfied that a perfect stranger is the identical grantor named in the 
instrument, he solemnly certifies to an untruth, and should be deprived 
of his office, or otherwise appropriately punished. And he is doubtless 
liable for damages sustained by reason of his false certificate, if in fact, 
the grantor was falsely personated. 1 Cyc, 628. A well-considered 
case on the subject under discussion is that of Wood v. Bach, 54 Barb. 
(N. Y.) 134, at page 142, in which the remarks of Judge Cardozo are 


particularly apposite.” 





The fine old age of the venerable ex-Vice Chancellor Amzi Dodd 
has long been an inspiration to others to take care that hard work and 
plenty of exercise should be well intermixed. In his case, there was 
much more work than exercise, but still there was a variety of both, 
physical and mental occupation which, added to a naturally long-lived 
constitution, enabled Mr. Dodd to live much beyond the allotted time 
of man. While he never looked “the picture of health” from a physical 

oint of view, no one could come in contact with him without observ- 
ing the peculiar robustness of his mind, its tenaciousness as well as 
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its vigor, its breadth as well as its insight. He made a marvelously 
perfect Vice-Chancellor, and an equally perfect executive of a great 
insurance corporation. In a hundred ways he will be missed in the 
Bloomfield section of Newark in which he has always resided, and at 
those various public meetings which he has been wont to attend, when 
he felt in them an abiding interest, as for example, the State Historical 
Society, and other semi-public bodies, to which, as a citizen, he always 
gave some of his time. How many lawyers there are who from having 
been in Mr. Dodd’s office as a student, or from contact with him in 
other capacities, have recognized that much of their professional 
character has been built upon his integrity, methods of punctuality, 
steadiness of life purpose and courtesy, we do not know, but there 
must be many such. The late distinguished member of the Union 
County Bar, Mr. Craig A. Marsh, repeatedly said before his death that 
his training when in Mr. Dodd’s office was of untold value, and that 
Mr. Dodd, together with certain others, were always to him ideals of 
what every lawyer should become. The veteran has now laid down 
his earth-life, but not before it was full of honors, and none will honor 
his memory more than those who knew him best. 





MECHANICS’ LIEN LAW. 


A Commission, authorized last winter by the Legislature, has 
been having hearings on the subject of a proposed revision and codi- 
fication of the various mechanics’ lien laws. Mr. James G, Blauvelt, 
of Paterson, is chairman of the Commission. At a recent meeting of 
the Commission the following letter was addressed to its chairman by 
Mr. Thomas W. Randall, of Paterson, who has much experience in 
litigation connected with mechanics’ liens. After stating that he had 
conferred with other lawyers on the subject, he wrote, in reply to the 
definite questions of the Commission, which are stated first: 


QUESTIONS. 


1. The present law provides that persons filing stop notices shall 
be paid in full in the order of filing such notices. 

Would you favor changing this so that all material men filing stop 
notices should be paid pro rata? 

2. Would you favor changing law to permit filing of stop notices 
without the necessity of first making a personal demand on the con- 
tractor? 

3. Would you favor a change to make the serving of notice to 
owner consist of service by registered mail, or by leaving at last 
known address with any member of owner’s family over fourteen 
years of age, or to an authorized agent instead of the present provision 
which makes it compulsory to serve on the owner in person? 

4. The present law does not recognize the employees of a sub- 
contractor. Would you favor a change conferring the right with such 
employees to file stop notice? 

5. The filing of a bond by the contractor to the amount of twen- 
ty-five per cent of the contract with the owner, to secure the payment 
of labor and materials supplied and furnished on the contract, was 
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suggested in a bill introduced at the Legislative Session of 1912, and 
it was also provided that failure on the part of the owner to obtain 
such a bond, made him liable. 
Would you favor such a provision in a law? 
6. What remedy would you suggest to prevent the padding of 
contracts with fraudulent intent? 


ANSWERS TO ABOVE QUESTIONS. 


“1. I do not think it well that all material men filing stop notices 
should be paid pro rata. This is not fair to the diligent creditor, and 
would result in giving the dilatory ones the benefit of the diligence, 
trouble and expense incurred by the former, and would also frequently 
result in so reducing the amount the one who filed the first stop notice 
would receive, that, notwithstanding his diligence, trouble and ex- 
_ pense, he might only receive an insignificant percentage of his claim, 

and he who filed last would fare as well as the one who first filed. 

“2. Iam willing to have the law changed sufficiently to permit 
of the filing of stop notices without the necessity of first making a per- 
sonal demand on the contractors. 

“3. The change that I would suggest, as to service of notice, is 
the simple one that whatsoever constitutes good and sufficient service 
of a summons issued out of the Circuit or Supreme court shall always 
be a sufficient service of a stop notice. I do not think well of service 
by registered mail. On reflection, there are several serious objections 
to this plan. 

“4. There will be more frequent need of lawyers, and more 
trouble for litigants and the courts, if the scope of the statute is en- 
larged to the extent of recognizing the numerous employees of the 
many sub-contractors that are frequently engaged in performing some 
small portion of the work upon a large building. In these days of 
specializing, separate sub-contracts are entered into for very many 
different and minor portions and branches of the work and material re- 
lating to a new building. The mechanics’ lien law is sumptuary or 
special legislation, and favors and protects one trade and class of work 
to the exclusion of many other branches of industry which are equally 
important, general, necessary and deserving of protection; and it 
should be carefully and strictly limited and regulated ; and should not 
be extended or made more onerous or troublesome than now. All 
sumptuary legislation savors of monopoly and undue preference, and 
is sure to operate to some extent unfairly, and to the disadvantage of 
the general public, for the benefit of a class. 

“5. I would not favor a change of the present law which would 
require the filing of a bond by the contractor to the amount of twenty- 
five per cent. of the contract filed, or for any other percentage. This 
would work to the disadvantage of small and yet perfectly honest and 
reliable contractors, who would have difficulty in giving such bonds; 
and would surely play directly into the hands of the larger and more 
influential contractors, with powerful political affiliations, who would 
have no trouble in getting their office holding friends to sign such 
bonds, although there might be more trouble in realizing on them 
through the courts in case of any difficulty or default on the part of 
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such contractors. As to the proposal that a failure on the part of the 
owner to obtain such a bond from the contractor should make him, 
the owner, personally liable, that would certainly be a very bad feat- 
ure to incorporate in any new lien law, and would greatly increase the 
difficulties and risks of any one desiring to build, because most persons 
undertaking a contract for the building of a small home for instance, 
would probably know of no such provision in the law, and might suffer 
very serious consequences as the result of the existence thereof. Do 
not add to the troubles of the poor owner, who frequently has all that 
he can do to raise the money, or borrow enough on a mortgage, to 
build his home and pay for it once, without having put upon him the 
necessity of looking out more sharply than ever to avoid being 
swindled by a dishonest builder. It seems to me that it is a greater 
hardship for a hardworking, saving, thrifty mechanic to be called upon 
to pay twice or lose his home than for a merchant to lose a bill for ma- 
terial occasionally because he was not careful as to whom he gave 
credit. Why throw all the risk and burden upon the honest 
poor man? The grocer, baker, butcher and doctor are unprotected, 
and yet they flourish—and so do even the lawyers! 

“6. The only remedy I can suggest to prevent the ‘padding’ of 
contracts with fraudulent intent is to make such ‘padding’ punishable 
by law. Make it a crime, impose a stiff penalty for its commission, 
and then enforce it, and you have the cure.” 





JUST RATE OF GAS—IMPORTANT FINDINGS. 


After one and one-half years from the making of a complaint and 

a most careful investigation, the Board of Utility Commissioners of 

the State have passed upon the matter of rate charged for gas by the 

Public Service Company in the Passaic Division, and as a result the 

company announced it would reduce the price of gas throughout 

its whole district, pending an appeal. The following is the chronology 
of the case: 

1911 

June 9th Complaint by Mayor Andrew F. McBride, of Paterson, re- 
lating to gas, electric, water, trolley and railroad commutation 
rates 
Separation of complaint required by Board. 

July 25th Resolution calling for hearing “As to whether the existing 
schedule of rates of Public Service Gas Company for gas is just 
and reasonable.” 

August Ist Petition of City of Passaic for inquiry as to gas rates filed. 

August 15th Motion entered outlining an inventory of statements to 
be filed by company. 

Sept. 27th Proposition of company submitted to Board. 

Forstall & Robison engaged by Board to make inventory 
and appraisal of the property in Passaic Division. 

1912 

January 3rd Taking of testimony begun. 

Sept. 13th Taking of testimony concluded. 

October 11-12 Oral argument begun and concluded, 
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Transcript of testimony 2,541 pages, not including exhibits. 
December 26th Decision announced. 

There appeared before the Board as counsel: 

Mr. Frank H. Sommer for the Board. 

Messrs. Thomas N. McCarter, Frank Bergen, L. D. H. Gilmour, 
E. A. Armstrong, for the Public Service Company. 

Messrs. Thomas F. McCram and Edward F. Merrey for Paterson. 

Messrs. George L. Record and Albert O. Miller for Passaic. 

The following also appeared: Engineers making inventory and 
appraisal—for Board, Forstall & Robison and Philander Betts ; for Com- 
pany, William W. Randolph, Accountant employed by Board, Mar- 
vyn Scudder. Representative of Cities as expert adviser, Prof. Edw. 
W. Bemis. 

A summary of the decision deserves publication here because the 
principles involved may be of interest in connection with similar appli- 
cations for the reduction of telegraph, ’phone or other rates of public 
utilities companies in this state. 


SUMMARY OF THE DECISION. 


The Board determines the existing rate of $1.10 per 1000 cubic 
feet of gas with a discount of ten cents per 1000 cubic feet for prompt 
payment to be unjust and unreasonable. 

It fixes in place of the rate of $1.10 per 1000 cubic feet, with a dis- 
count of 10 cents per 1000 cubic feet for prompt payment, a charge of 


90 cents per thousand cubic feet to be just and reasonable and re- 
quires the Company to put such charge into effect in the “Passaic 
Division” on and after February 1, 1913. 

The municipalities included in the “Passaic Division” and affected 
by the order of the Board are the cities of Paterson and Passaic, 
Acquackanonk Township, Hawthorne Borough, Saddle River Town- 
ship, Prospect Park Borough, Haledon Borough, Garfield Borough, 
Lodi Borough, Nutley Township, Little Falls Township, Ridgewood 
Village, Glen Rock Borough, Wallington Borough and Totowa Bor- 
ough. 

THE BOARD'S RECOMMENDATION. 


The Board recommends that the Company set the same reduced 
rate of 90 cents per thousand cubic feet throughout all of the other 
divisions of the state, where now it is exacting the rate of one dollar 
net per thousand cubic feet. 

It makes this recommendation as to territory not embraced in the 
“Passaic Division” because, under the statute, it can only issue an 
order fixing rates “after hearing, upon notice.” 

It is also recommended that the schedule for quantitative dis- 
counts be readjusted in accordance with the above rate of ninety cents 
per thousand cubic feet. 


REJECTS COMPANY’S PROPOSITION. 


At the outset of the proceeding initiated by the Board, the Public 
Service Gas Company and Public Service Electric Company submitted 
a proposition to the Board, This proposition contemplated in the 
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case of the Gas Company the putting into operation a uniform flat rate 
of $1.00 as of January 1, 1912 and on January 1, 1914, the reduction of 
this rate to 95 cents and on January 1, 1916, the further reduction to 
90 cents. It further contemplated in the case of the Electric Company 
as of January 1, 1912, the adoption of the same schedule of discounts 
from the base rates put into effect in New York by the Edison Com- 
pany. 

The proposition was submitted as an entirety with regard to the 
two properties—Gas and Electric. 

The Board did not act upon the proposition because it tied up two 
rates, one for gas and the other for electricity, having no relation, and 
because to accede to it meant the fixing without investigation, of rates 
for a period of five years. 


VALUE OF TANGIBLE PROPERTY. 


The Board finds the value of the tangible property of the Com- 
pany in the Passaic Division, as of October 1, 1911, to be: 
SO Ere errr? 
Manufacturing Plant 1,161,550 
Distributing System 2,465,270 
Working Capital 250,000 


$3,987,980 
Less sum required to adjust figures to 
July 1, 1911 


$3,925,980 
Less Depreciation 200,980 


$3,725,000 
For these items a value of $5,818,940 was claimed by the Company. 


VALUE OF INTANGIBLE PROPERTY. 


The Board allows for organization, franchises, cost of establish- 
ing business, etc., $1,025,000. 

The Company claimed allowance for these items in the sum of 
$3,090,551. 


TOTAL VALUE. 


The total value as found by the Board is $4,750,000. 
The total value as claimed by the Company was $8,909,491. 


NO ALLOWANCE FOR ‘‘ GOOD WILL.’’ 


As to “good will” the Board says: “For good will we allow 
nothing whatever. The Company, we understand, makes no claim 
for good will. It seems well settled also that where a particular 
service is furnished by only one company within a given area, the 
option of patronizing a rival public concern is absent; and that under 
such circumstances, good will, or the value of voluntary patronage 
where a competing service is available, does not exist.” 





JUST RATE OF GASB. 43 


‘*GOING CONCERN’? VALUE ALLOWED. 


With respect to “going concern” value the decision says: “How- 
ever the various conceptions of going concern value may fail of pre- 
cise coincidence, they all have a common core. This is the value a 
utility property has, or may have, over and above the value of its 
tangible belongings.” 

In this connection the Board puts two questions. First, can a 
public utility have any excess in value over and above the value of its 
tangible belongings? This, moreover, presupposes that the excess 
value, if any, is wholly distinct from any capitalized earning power 
predicated on a future setting of rates higher than required to afford a 
just return. . 

To this question the Board answers, that there is such a thing as 
“going concern value.” “A plant with a business attached has a value 
greater than the value of the mere plant without the business at- 
tached ;” and concludes: “The going concern value will then be 
largely represented by the cost of developing the business as distinct 
from the cost of securing the physical structure.” 

Next, the Board puts the question: “In case it transpires that such 
excess value, known as ‘Going Concern Value’ exists, and in case the 
costs involved in the acquisition of such value have been met out of 
rates exacted from consumers, should such excess value, known as 
‘Going Concern Value’ enter into the base upon which public utilities 
are entitled to earn a fair return.” 

This question, too, the Board answers in the affirmative, so far 
as it does not appear that the rates exacted from ¢snsumers were 
legally challenged, and says: “We see no escape from the necessity 
of recognizing the intangible property designated as ‘Going Concern 
Value’ as well as actual physical structures similarly obtained as con- 
stituting part of the present lawful possessions of a public utility, 
even though both these tangible and intangible values were built up in 
the past out of rates exacted from consumers, it being always assumed 
that the rates exacted were not legally assailed or assailable.” * * * 
“The business thus acquired must be regarded as a legitimate part 
of the property of the company. We cannot equitably project back 
into the unregulated past a norm of prices that might to-day be re- 
garded as fair and adequate, and assume that actual rates exacted in 
the past, in so far as they exceed what are now deemed fair, have not 
lawfully become the property of the company. If these high rates in 
the past have been employed by the company to acquire intangible 
property in the shape of extensive patronage, that expectation of 
patronage is theirs, and on its fair value the company is entitled to a 
return. It may or may not be a subject of regret that regulation was 
so long deferred; but deferred regulation is no excuse for refusing at 
present to allow a fair return upon what is the lawful property of the 
company.” 

COMPANY'S CONTENTION A8 TO VALUE OF FRANCHISES DENIED. 


The company claimed allowance of $1,392,235 as the value of its 
franchises. This claim the Board denied. The Board finds the value 
of all intangible property of the company, including franchises, to be 
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$1,025,000, and says: “It is the public policy of the State of New Jer- 
sey at present not to allow the capitalization of franchises for an 
amount in excess of the actual cost involved in obtaining said fran- 
chises. That this is a wise and equitable policy we think is incontest- 
able. One of the characteristic features of a public utility such as a 
Gas Company is that it does not possess and ordinarily cannot afford 
to purchase the land requisite for the location of its distributing ap- 
paratus. When by its secondary franchises such permits to locate are 
granted to a company without other expense than the necessary busi- 
ness and legal costs of securing municipal consents, it seems unthink- 
able, as a matter of equity and public policy, that the easements 
gratuitously granted should be made the basis for an additional charge 
to be imposed upon the grantor.” The Board further says: “It is quite 
obvious that our findings as to the total amount of intangible property 
($1,025,000) is tantamount to including the franchises of the company 
at a moderate rating—at a value comparable with the cost of obtaining 
these or similar franchises. It amounts therefore to a practical denial 
of the Company’s contention as to the value of its franchises. The 
figures claimed for the franchises by the company of $1,392,235, con- 
siderably exceeds our appraisal of the company’s entire intangible 
property.” 


SECURITIES ISSUED IN MERGER NOT PROPER BaSIS FOR RATES. 
The company contended before the Board that the par value of 


securities originating in the merger of six different Gas and Electric 
concerns in this district in 1899 determines an amount below which 
the Board’s aggregate valuation could not fail. This contention is ex- 
pressly denied by the Board. 

Dealing with this contention the Board points out that in the 
consolidation of the six gas and electric companies creating the Pater- 
son & Passaic Gas & Electric Company in 1899, the capitalization of 
the latter company was fixed at $5,000,000 in stock and a like amount 
in bonds, of this approximately all of the stock and $4,100,000 of the 
bonds were used in effecting the consolidation. 

The Board finds that the capitalization resulting from the con- 
solidation was in excess of the real assets. 

In confirmation of this conclusion it points to the fact that it ap- 
pears “that over and above $2,224,100 issued to the United Gas Im- 
provement Company for ‘sundry claims and franchises,’ the excess of 
par value of stocks and bonds issued over the par value of stock and 
bonds received was $3,893,691, and while pointing out that no evidence 
of the value of the ‘sundry claims and franchises’ of the U. G, I. Co. 
was produced yet that as the company under the arrangement re- 
ceived in bonds $764,000, it may perhaps be surmised that not all of 
the $1,460,100 in stock received by that company was represented by 
their extant property of an equivalent value. If this stock was all bonus, 
and if the excess in securities received by the six merging companies 
was similarly bonus, it would seem that the consolidation involved a 
total of $5,353,791 in securities based on anticipation rather than of 
solid assets ; and of the capitalization here involved it is agreed that ap- 
proximately two-thirds are applicable to the gas properties.” 
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In further confirmation the Board points to the terms of the 
lease of 1903 of the property of the Paterson & Passaic Gas & Electric 
Company to the Public Service Corporation. This lease provided for 
payment as rental of interest on the bonded debt, and an amount 
equivalent to dividends on the stock of the Paterson & Passaic Gas & 
Electric Company for the first year of 114%, for the second of 2%, and 
for each subsequent year of an additional half per cent, until eventual- 
ly five per cent. was reached. 

In this connection the Board puts the question: “If, at the time 
of the lease, the property taken over by the Public Service Corporation 
in excess of the bonded indebtedness was represented by assets of 
value equivalent to the stock created by the consolidation, why was so 
low a return accepted by the constituent companies, or how was the 
Public Service Corporation able to induce the lessors to accept so 
meagre a return as rental upon the stock of the newly created com- 
pany ?” 

It makes like comment upon the later lease of the Ridgewood 
Company to the Public Service Gas Company, which, while guarantee- 
ing five per cent. on the bonds, guaranteed only two per cent. on the 
stock. 

The decision states the claim of the company to be that whatever 
the precise amount of water that was injected into securities result- 
ing from the consolidation, yet that since the securities were issued 
under due form of law, are widely scattered “and people have paid 
for them in honest money,” the Board, while it should not allow any 
rate like ten per cent. thereon, should “stamp five per cent. on the 
bonds and five per cent. on the stock” and treat the money behind that, 
(i. e., cash subsequently invested in the property) as “genuine money.” 

To this claim the Board, adopting the language of Smyth v. Ames, 
169 U.S, 466, answers, that if a utility corporation has bonded its 
property for an amount which exceeds its fair value, or if its capitaliza- 
tion is largely fictitious, it may not impose upon the public the burden 
of such increased rates, as may be required for the purpose of realizing 
profits upon such excessive valuation or fictitious capitalization. 

The Board states its conclusion “that both at common law and 
now in this state by statute a public utility assumes the responsibili- 
ties of furnishing safe, proper and adequate service at reasonable rates 
and that it undertakes its business with explicit knowledge of the 
state’s right and power to set reasonable rates, that any capitalization’ 
it effects is effected subject to the state’s reserved power in the 
premises; and that it cannot plead its capitalization nor any contracts 
it may have undertaken as barring the state’s exercise of its power as 
to rates. When moreover the capitalization, albeit legal, is demon- 
strably in excess of the value of its assets at the time of capitalization, 
the public utility cannot cite its unchallenged capitalization as a bar 
to the state’s exercise of inherent prerogative.” 


RATE OF RETURN. 


As to the rate of return, the Board states that it does not wish 
to go on record as favoring any particular rate of return applicable to 
all cases. It declares, however, that the return must be sufficient to 
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attract the large amount of capital required each year in making the 
additions and extensions to plant and distribution system which the 
growth in communities demands. 

The price fixed, 90 cents per thousand cubic feet, will afford a 
return of approximately 8% on the value of the property as found by 
the Board. 


GENERAL EFFICIENCY GOOD. 
The Board finds that the general efficiency of the company is at 


least as good, and probably better, than the average of the companies 
with which comparisons have been made. 





FAMILY USE OF AUTOMOBILE. 


In Stowe v. Morris, in the Court of Appeals of Kentucky (March, 
1912, 144 S. W. 52), it was held that where defendant bought an au- 
tomobile for the comfort and pleasure of his family, his son being au- 
thorized to use it at any time for such purpose, the son, in taking it 
out for the pleasure of himself and sister, with whom were some 
friends, was a servant or agent of defendant, not performing an inde- 
pendent service of his own, but the business of defendant, making 
defendant liable for his negligence in driving it. The facts are 
stated as follows in the opinion: 

“The car, at the time of the accident, was driven by Robert 
Stowe, the 18-year-old son of the appellant. With nim in the car were 
his sister, Miss Kathleen Stowe, a Miss Henry, who was his first 
cousin, and a couple of other young ladies, who were friends of his 
sister. Young Mr. Stowe was a deputy in the office of his father, 
who was the County court clerk of Christian county; but on the day 
of the accident young Stowe had been to the office, and finding nothing 
to do had left without seeing his father. Indeed, he had not seen him 
at all on that day, as the young man did not arise for breakfast. The 
father gave him no orders about the use of the car on that day; nor 
had anything passed between them on that day as to the son’s per- 
mission or right to use it. He went for the car of his own volition, 
and at his suggestion his sister and the other young ladies arranged 
ior and went on the ride with him. The car was kept by the father 
for the comfort and pleasure of his family, including his son and 
daughter, They had the right to use it as often as they liked. The 
father knew how to run the car; but the son generally acted as the 
driver. The son himself testified that he took his sister driving when 
he felt like it, and when he did not feel like it his father drove the 
machine; that he took her driving when he wanted to; that he took 
his mother if she wanted to go; and that the machine was used by the 
family for the pleasure of the family. The father testified that the 
young man operated the car with his permission, and had the author- 
ity and right to use it when he wanted to; that his daughter had the 
like right; and that it was used as a family vehicle.” 

The general principle is conceded that a father is not “liable for 
the torts of his son committed without his knowledge or authority, 
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express or implied. Nor is it charged in the present case that the 
father had turned his son loose with a dangerous agency.” 

There is much conflict of authority upon the general question 
involved in this case. It is said in the opinion that the present deci- 
sion is in conflict with Doran v. Thomsen, 76 N. J. Law 754, and Maher 
v. Benedict, 123 N. Y. App. Div. 579. In the New Jersey case it ap- 
peared that a father owned and kept an automobile upon his prem- 
ises, and his daughter, about 19 years of age, was accustomed to drive 
it. It was held in an action against the father where the daughter, in 
using the machine for her own pleasure in driving her personal friends, 
had negligently injured a person in the highway, that the proof was 
not sufficient to constitute the daughter a servant or agent of the 
father, and that a motion for a direction of the verdict in his favor 
should have prevailed. 

The only possible distinction between the New Jersey case and 
the principal case is that in the latter it appeared that another member 
of the father’s family was also in the automobile, while in Doran v. 
Thomsen the automobile ride was purely on the daughter’s initiative, 
the party consisting entirely of her own friends. In Maher v. Bene- 
dict (supra) the driver of the motor car at the time of the accident 
was a son of the owner, 20 years of age, and ‘he seemed to be proceed- 
ing entirely upon his own responsibility in furtherance of a purpose of 
his own. In this New York case, at least there would seem to be no 
ground for holding the father liable if it be granted that the machine 
is not an inherently dangerous appliance. 

In Smith v. Jordan, 97 N. E. 761, in the Supreme Judicial court of 
Massachusetts, on the other hand, there was more to render the father 
liable. The following is from the unanimous opinion by Chief Justice 
Rugg: 
“In the case at bar a father had bought an automobile for the 
general use of his family. It was registered in his name, but the only 
member of his family licensed to operate it was his minor son, and the 
machine never was operated except by him. The defendant testified 
in substance that his wife had his permission to use the automobile 
whenever she desired, without making any special request for it, and 
that he expected his son to mind his mother if she asked him to take 
her out with the car. The plaintiff was injured by a collision with it 
under circumstances which warranted a finding that the son was neg- 
ligent on an afternoon when he was driving the car with his mother 
at her request. These facts warranted the inference that the son was 
then acting in accordance with general instructions expressly or im- 
pliedty given by his father. The boy was not running it for any pur- 
pose of his own, but for the convenience of his mother and by her 
express direction, for whose use, in common with the rest of the fam- 
ily, it had been purchased by his father. If the father had employed 
a chauffeur outside the family at a stated compensation it could not be 
contended seriously that taking the wife out for an afternoon call was 
not the business for which he had been employed. If, instead of hiring 
a stranger, the father chose to have the same work performed by his 
minor son, to whose time and services he was entitled as a matter of 
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law, it could be ruled as matter of law that a jury might not find the 
business to be that of the father. This is not a case of mere permis- 
Sive use of the father’s vehicle by the son for his own pleasure. Al- 
though the father had no knowledge of the particular journey which 
was taken on the occasion of the accident, his knowledge that on 
prior occasions the wife had used the car, and his testimony of the 
purpose for which it was bought, and that it was not customary when 
the wife was going on errands with the automobile to ask his permis- 
sion, were enough to support a finding that the trip in question was 
authorized by him. The fact that the son was the only person in the 
family who could legally operate the car had some tendency in that 
direction. The relation of husband and wife is such that when the 
former has purchased an automobile for family use, a ride by the wife 
in it with his general permission is not as matter of law the business 
of the wife, but may be found to be that of the husband. Bourne v. 
Whitman, 209 Mass. 155, 95 N. E. 404; Hunt v. Rhodes Bros. Co. 
207 Mass. 30, 92 N. E. 1001.” 

The controlling question in all of these cases should be whether 
the child was actually using the machine for his own purpose or for a 
family purpose for which the father was legitimately responsible, and 
it would seem that the principal case strains the logic of the situation, 
and that the view of the New Jersey and New York courts is to be 
preferred.— New York Law Journal. 





FELDMAN v. WESTINGHOUSE ELEC. AND MIN. Co. 


(Essex Common Pleas, January, 1918). 
Employers’ Liability Act—Compensation for Injuries. 
On petition for compensation. 
Mr. Frederick R. Lehlbach for the petitioner. 


Messrs. Sommer, Colby & Whiting (by Mr. Colby), for the 
respondent. 


OSBORNE, J.: On the 6th day of February, 1912, Israel Feld- 
man, the petitioner, was employed by the Westinghouse Electric and 
Manufacturing Company, a corporation of the State of Pennsylvania 
doing business in the City of Newark, and while so employed was seri- 
ously injured by the explosion of what is known as a japan oven. 
One of the petitioner’s ribs was fractured, his eye injured, his lip 
lacerated, several teeth knocked out, and he suffered a partial rupture 
of the right bicep muscle, with the result that he is incapacitated from 
resuming his normal occupation. At the time of the accident petition- 
er was earning on an average of $14.25 per week. The respondent had 
notice of the accident. 

The principal contention of the petitioner in this case is that, as a 
result of the injury sustained by him, he contracted tuberculosis of the 
lungs; and testimony was introduced in an effort to show that this 
disease was induced by the devitalized condition of the petitioner, and 
is to be attributed to the accident. If petitioner had been suffering 
with tuberculosis prior to the accident and the disease had been ac- 
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celerated by reason of the accident, under the British cases he would 
be entitled to receive compensation therefor, but in this case it is con- 
tended that the disease had its inception subsequent to the accident 
and was due to it. I have no doubt that, if it could be shown with a 
reasonable degree of certainty that the tuberculosis in fact resulted 
from the injuries received in the accident, petitioner could recover 
compensation therefor. It is a question of fact whether the disease 
did result from the injury caused by the accident, and the burden of 
establishing that fact is upon the petitioner. 

In Dunham v. Clare, Minton-Senhouse Workmen’s Comp. Cases, 
Vol. IV, p. 102, (1902), a pipe fell upon a workman’s foot, injuring one 
of his toes. Erysipelas supervened and death ensued. The County 
court found the applicant not entitled to any compensation, on the 
ground that death was not the result of the accident—not the natural 
probable consequence. The appellate court, in reversing the finding of 
the court below, said: 

“It is incumbent upon the applicant for compensation to show 
that there was an accident which caused injury, and that death re- 
sulted from that injury. When the applicant has shown that, he has 
done all that is necessary to establish the claim to compensation, It 
is a question of fact whether the death did result from the injury 
caused by the accident. If it did, then it does not matter how im- 
probable or unnatural it might have appeared that death should result. 
The only material question is whether there has been any break in the 
chain of causation, whether any new act has intervened between the 
injury by accident and the subsequent death. * * * 

“In my opinion, the County court judge has, in the present case, 
laid down the wrong standard, that the death must be the natural and 
probable consequence of the accident. Although death might not be a 
natural and probable consequence of the accident, yet it might be 
caused by the accident without any new act intervening to break the 
chain of causation.” 

In the case of Walker v. Mullins, 1 Butterworth’s Compensation 
Cases, p. 211, decided in the Court of Appeals, Ireland, under the 
British Workman’s Compensation Act, a gardener, while digging in 
his employer’s garden, was injured by a nail piercing his foot through 
his boot. He subsequently contracted and died of tetanus. It was 
held that he met his death by an accident arising out of and in the 
course of his employment, within the meaning of the act. In this case 
it will be seen that the tetanus was the direct result of, and properly 
attributable to, the injury. 

Yetradowen Colliery Company v. Griffiths, 2 Butterworth’s Cases, 
p. 357, in the Court of Appeals, England, was the case of a workman 
who was injured by a stone falling on his knee. The accident occurred 
on a cold day, and the applicant took over two hours to get to his home, 
a distance of a mile and a quarter. Pneumonia supervened, and evi- 
dence was given that the applicant suffered from bronchitis and 
chronic asthma, and was unable to work. The County court found 
that his condition was not the natural result of the injury. The Court 
of Appeals said that the judge had misdirected himself and the cause 
was sent back for re-trial, the upper court finding that there was evi- 
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dence of a case that the disease in question was brought about by 
reason of the weakened condition of the man; that his state of debilita- 
tion, which was immediately caused by the accident, so affected him 
that he was some two or three hours in getting from the colliery where 
he was injured, to his own house, on the very night of the accident. 
Under these circumstances he contracted a chill which, in his de- 
bilitated condition, led to the consequence referred to. The Court 
goes on to say: 

“The question is whether the workman’s present condition is the 
result of the accident in this sense, that his present condition was oc- 
casioned by the debilitated state of the workman immediately after the 
accident and originated by the accident which he has met with.” 

Here it will be observed that the acute pulmonary trouble which 
ensued after the accident could with reasonable certainty be attributed 
to the exposure the workman was subjected to at that time. 

In Hugo v. Larkins, 3 B. W. C. C. 228, there was a dispute be- 
tween the medical experts as to whether or not a wound in the hand 
on April 17th would cause erysipelas of the face on July 7th following. 
The medical referee was asked the abstract question as to whether or 
not the diseased organisms might have laid dormant and subsequently 
spring to life if the injured workman was in a debilitated condition. 
The County court held that the deceased died from personal injury by 
accident, and the appellate court held that there was no evidence to 
justify the finding. 

In Hawkins v. Powell’s Co., 4 B. W. C. C. 178, a workman col- 
lapsed at his work and died the same day from angina pectoris. The 
evidence was that his heart was in a bad state, that the attack may 
have been caused by exhaustion, or might have been due to natural 
causes and it was held, reversing the decision of the County court 
judge, that the respondents had not discharged the onus of proving 
that the accident arose out of the employment. 

“Tt not infrequently happens that all of the consequences of the 
accident are not immediately apparent. As regards such cases the law 
is perfectly simple. Every consequence of an accident, proximate or 
remote, is equally the result of the accident, and whether the result 
is apparent to-day or six months hence, makes no difference, * * * 
Except in those cases where death is the immediate result it frequently 
happens that the accident results in erysipelas, pneumonia, blood 
poisoning, paralysis, etc., which are themselves the prelude to more 
serious consequences. These ultimate consequences, including death 
itself, are 2s much the result of the accident as if they had been in- 
stantaneously developed on the happening of the accident itself. All 
this is clear and offers no difficulty. The difficulty arises when, as a 
question of fact, one has to enquire, were such ultimate consequences 
the result of the accident or of some intervening cause.” Dawbarn’s 
Employers’ Liability Workmen’s Compensation, p 104. 

In Groves v. Burroughes, IV. B. W. C. C. (Court of Appeals, 
England), the workman had undergone an operation and returned to 
work before the wound had completely healed; by reason of his work 
the wound opened, septic poisoning followed, and the man died. The 
court there drew the inference that the wound had burst open through 





FELDMAN V. WESTINGHOUSE ELEC. AND MIN. CO. 51 


the strain of the work that the man was doing, and awarded compen- 
sation, and it was held by the Court of Appeals that the inference was 
justified. Here again the close connection between the cause of death 
and the injury will be observed. 

It will be seen from an examination of these cases that the ques- 
tion is not whether the disease was an actual and probable conse- 
quence of the accident, but whether it was in fact caused by the acci- 
dent. 

From the evidence in this case it does not appear with any degree 
of certainty when the tubercular germs were first developed in the 
petitioner. Dr. Polevski, produced on behalf of petitioner, testified 
that he first became aware of the tubercular condition around April, 
when the petitioner began to complain of severe cough; that he had 
the sputum examined and his diagnosis of tuberculosis was confirmed 
thereby and, in his opinion, petitioner had very probably developed 
tuberculosis as a result of being in a run down condition. 

Dr, LeRoy Kirkman, on behalf of respondent, testified that there 
is no way of determining when the disease of tuberculosis begins, and 
that there is no way of determining whether it was the result of the 
accident which caused the tuberculosis in this case. He says that in 
his experience he has never seen a case of tuberculosis which could be 
ascribed to an injury except a local tuberculosis, such as a joint tuber- 
culosis; and, further, that there is no way of differentiating between 
the tuberculosis developed as the result of an injury and tubercu- 
lasis common to factory workers. 

Taking the medical testimony in its entirety I am forced to the 
conclusion that the petitioner has not sustained the burden of showing 
that the tuberculosis, from which he is now admittedly suffering, can 
be attributed to the injuries which he sustained as a result of the ac- 
cident to such a reasonable degree of certainty as to justify me in 
finding, as a fact, that this condition was attributable to the accident. 

While the petitioner is not entitled to recover on account of his 
tubercular condition, he is entitled to compensation for the injuries 
which he received and which are the direct result of the accident. 

The injury to the petitioner’s arm was of such a character that he 
will probably never recover from the effects of it. This results in a 
disability partial in character but permanent in quality for which the 
petitioner should receive compensation amounting to fifty per cent. of 
his daily wages for a period of fifty weeks. For the injury to his 
mouth and teeth it appears that probably a period of seven or eight 
months will have elapsed before petitioner can be fitted with teeth so 
that he can properly masticate his food. In this connection, in the 
case of O’Connell v. Simms Magneto Co., in this court Judge Martin 
said : 

“Tt would seem that the statute contemplates compensation for 
any injury. It is true that in most cases it is obvious that an injury 
which prevents doing the work which he is ordinarily performing or 
which impairs a function of an organ, or some part of the human body, 
thereby disabling it to a certain degree from thé full performance of 
its work, can be more readily ascertained and its extent fixed, but there 
may be injuries which are slight, but nevertheless they are an impair- 
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ment of efficiency of the body, and compensation should be given and 
the statute does authorize payment therefor. * * * 

“The right side of the mouth is paralyzed so that petitioner is 
unable to properly masticate his food which causes great annoyance 
and irritation. It is also shown that the swallowing of liquid is 
difficult. Under the circumstances, the petitioner should be allowed 
compensation for one hundred weeks.” 

In this case for injury to petitioner’s mouth he should be allowed 
compensation for a period of thirty weeks. 

With regard to the dentist bill, it is conceded by the respondents 
that compensation should be paid on this account, although the dental 
work could not be actually done for some months after the accident 
because the condition of petitioner’s gums and lips make it impossible 
for the dentist to fix the teeth. For dental work petitioner should be 
allowed $75. 

Petitioner is entitled to compensation for medical services for the 
first two weeks, which I find amount to $40. 

From the injury:to the rib no particular disability has been shown, 
As to the injury to the eye the hospital report (which was offered in 
evidence by consent), shows that there was apparently no disturbance 
of vision. 

I am of the opinion that the disabilities already specifically alluded 
to for which he is to receive compensation practically cover the extent 
of his injuries. 

Judgment will therefore be entered for the injury to petitioner’s 
arm, resulting in disability partial in character but permanent in qual- 
ity, under Paragraph 11, Sub-division C, for fifty per centum of pe- 
titioner’s wages, or $7.12 a week for a period of fifty weeks. 

For injuries to petitioner’s mouth, under the sentence in Para- 
graph 11 providing that in all cases not mentioned in the schedule the 
compensation shall bear such relation to the amounts stated therein as 
the disabilities bear to those produced by the injuries named, fifty per 
centum of petitioner’s wages, or $7.12 a week for a period of thirty 
weeks. 

For dental work and medical services $115. 

As already decided by me in the case of Creagh v. Nitram Com- 
pany, (35 N. J. L. J. 328), compensation on account of the injury to 
the arm and the injury to the mouth may run concurrently. 

Petitioner will be allowed costs. 





A pedestrian is held in Baker v. Close (N. Y.) 38 L. R. A. (N. S.) 
487, not to be bound to look both ways and listen before attempting 
to cross a street at a regular crossing, although the street at that 
point is much used by automobiles, but his duty is to use such reason- 


able care as the case requires. 





A constitutional amendment validating a statute declared uncon- 
stitutional by the courts, is held in Hammond vy. Clark (Ga.) 38 
L. R. A. (N. S.) 77, not to violate the provisions of the Federal Con- 
stitution guarantying each state a republican form of government. 





IN RE WHITE. 


IN RE WHITE. 


(State Board of Equalization of Taxes, Dec., 1912). 
Hillery Maximum Taz Act—Lawful Rate—Increase. 


In the matter of the appeal of George White for the reduction of 
the tax rate for 1912 in the Village of Hackensack, Township of New 
Barbadoes, County of Bergen, and State of New Jersey. 


Mr. Frank Hancock Hennessy, for the petitioner. 
Mr. A. C. Hart, for the Township of New Barbadoes. 


THE BOARD (Memorandum by Mr. Jess): This is an appeal 
from the action of the Bergen County Board of Taxation in fixing a 
tax rate of $2.43 for the Township of New Barbadoes, which embraces 
the Village of Hackensack. 

The contention upon the part of the petitioner is that this rate is 
in excess of the maximum prescribed in Chapter 116, Laws of 1906, 
commonly known as “The Hillery Maximum Tax Act.” This act 
provides, in section 1, that “in all taxing districts of this state whose 
tax rate for the year 1905, for county, school districts or local pur- 
poses, did not exceed two dollars for the one hundred dollars of as- 
sessed valuation, the tax rate for county, school districts or local pur- 
poses for the year 1906 shall not exceed the said tax rate for the year 
1905; and thereafter such tax rate shall be diminished annually at the 
rate of not less than five cents on the one hundred dollars of assessed 
valuation until it is reduced to one dollar and seventy-five cents on the 
one hundred dollars of assessed valuation; and thereafter the permanent 
limitation of taxes for such county, school districts and local purposes 
shall be one dollar and seventy-five cents on the one hundred dollars of 
assessed valuation.” 

Section 2 reads: “In all taxing districts of this state whose tax 
rate for county, school districts and local purposes for the year 1905 
exceeded two dollars on the one hundred dollars of assessed valuation, 
the tax rate for such county, school districts and local purposes for the 
year 1906 shall not exceed such tax rate for the year 1905, and there- 
after such tax rate shall be diminished annually at the rate of not less 
than ten cents on the one hundred dollars of assessed valuation, until 
reduced to two dollars on the one hundred dollars of: assessed 
valuation, and thereafter shall be reduced annually at the rate of not 
less than five cents on the one hundred dollars of assessed valuation, 
until it reaches one dollar and seventy-five cents on the one hundred 
dollars of assessed valuation, and thereafter the permanent limitation 
of taxes for such county, school districts and local purposes shall be. 
one dollar and seventy-five cents on the one hundred dollars of as- 
sessed valuation.” 

Section 4, as amended by chapter 274, Laws of 1908, provides that 
the limitations imposed by sections 1 and 2, shall not apply to the 
tax rate required to raise the state tax, the state school tax, to pay. 
judgments against the taxing district, or to pay the cost of con- 
structing or maintaining any sewerage system thereafter authorized 
in any borough. 
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Section 5, provides that any tax levied in excess of the limitation 
prescribed by the act shall be void as to such excess. 

The plain purpose of this act was to establish a permanent limita- 
tion of taxes for county, school districts and local purposes at one 
dollar and seventy-five cents on each one hundred dollars of assessed 
valuation. In order that the taxing districts might gradually adjust 
themselves to this new restriction the Legislature provided for small 
annual reductions in the rate until it should reach the level fixed by 
the statute as the maximum. Thereafter the maximum rate allowed 
by the act cannot be exceeded. For the purpose of somewhat abating 
the rigors of the Hillery act, the Legislature in 1908 enacted a supple- 
ment thereto which gives to the County Boards of Taxation authority, 
upon application, to allow an increase in the county tax rate and 
in the rate of any taxing district for county, school districts and local 
purposes, to an amount not exceeding thirty cents on each one hun- 
dred dollars of assessed valuation. The application for the increase 
of the county rate must be made by the board of chosen freeholders, 
and that for the increase of the local rate by the governing body of 
the taxing district. The general jurisdiction of the County Boards of 
Taxation to fix the tax rate is conferred by section 8 of the act 
creating those boards. (Chapter 120, Laws of 1906). This section 
provides that the County Board shall, upon ascertaining the total 
amount of tax to be raised from the property in each taxing district, 
cause the assessor to enter upon the tax list and duplicate the net 
value assessed to each person, and “the rates per dollar which shall be 
such as according to the valuation on the duplicate will be sufficient 
to produce the sum required.” This is purely an administrative 
duty to ascertain, rather than to fix the rate. This duty must be 
exercised, however, with strict regard to the limitations imposed by 
the Hillery act. Rates in excess of the maximum fixed in that 
statute are declared to be void, and the County Boards of Taxation 
are clearly bound by that legislative declaration. The only dis- 
cretion they have in the premises is that impliedly conferred by the 
supplement to the Hillery act. This act does not make it mandatory 
upon the County Boards to allow an increase in the tax rate, but 
authorizes them to allow an increase in any year to an amount not 
exceeding thirty cents in excess of the lawful rate as allowed by the 
act to which this act is a supplement. This brings us back to the 
question of what is the lawful tax rate for county, school districts or 
local purposes prescribed by the act of 1906. There can be no 
question that this rate is $1.75 on the one hundred dollars of assessed 
valuation, exclusive of the state school tax or any tax required 
to pay a judgment against the taxing district, or to pay the cost of 
constructing or maintaining any sewerage system authorized in any 
borough after April 14, 1908. It is this rate which may be increased 
by the County Boards to an amount not exceeding thirty cents, upon 
application of the governing body having charge of the finances of 
any taxing district. 

In the case under review the tax rate for New Barbadoes Town- 
ship reached $1.72 in the year 1908, and thereby in accordance with 
the provisions of the Hillery act, the maximum rate for that taxing 
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district became permanently fixed at %1.75. To this should be added 
for the year 1912 the state school tax of twenty-six cents. As there is 
no evidence before us of any judgments to pay, for which an ad- 
ditional tax would be required, it follows that $2.01 is the maximum 
rate permissible to New Barbadoes Township under the act of 1906. 

The Bergen County Board of Taxation was authorized to allow 
an increase in this rate to an amount not exceeding thirty cents, so 
that $2.31 is the highest tax rate for 1912 in New Barbadoes Town- 
ship for which we can find any warrant of law. 

In reaching this conclusion we are not unmindful of the fact 
that a rate of $2.31 will not be sufficient to produce the sum required 
by the tax ordinance of the taxing district, but that is a result which 
it is beyond our power to avoid. 





MISCELLANY 


TRIBUTES TO THE HON. A. A. CLARK. 


On January 6th the Somerset 
County Bar Association held a 
special meeting at the court house 
in Somerville and adopted lengthy 
resolutions upon the life and ser- 
vices of the late Hon. Alvah A. 
Clark, the two chief points in 
which may be gathered from the 
following: 

“As a lawyer, his qualifications 
were rare, and almost unique, His 
mental processes were direct and 
accurate. He conducted his cases 
at trial, with celerity and with 
clever generalship. He was a stal- 
wart advocate of his client’s cases, 
and an opponent always worthy 
and dangerous. He was a_ good 
general practitioner, in the com- 
plimentary sense of the term, and 
therefore, competent in = any 
branch of practice; fit for any 
forum. He defended many unfor- 
tunates accused of capital crimes, 
and with one exception none of 
his clients paid the death penalty. 
The records are replete with cases 
of importance, in which he acted 
successfully, and he constantly 
was sought after as advocate and 
counsel. 

“In personal appearance he was 
attractive and dignified; and his 


court deportment was in keeping 
with his appearance. By reason of 
his clean personal habits and care- 
ful living, he came to mature age 
without perceptible impairment of 
his mental vigor. During his 
career as a lawyer and public man, 
he engaged in| many strenuous 
battles, in all of which he display- 
ed the qualities of a good warrior. 
He grew old cheerfully and grace- 
fully, and passed the mark of 
‘three score years and ten’ without 
the eye of his intellect being dim- 
med, or his natural force abated.” 

The committee presenting the 
resolutions were: A. M. Beekman, 
John A. Frech, William V. Steele. 

The resolutions were presented 
to the Circuit court, Judge B, A. 
Vail presiding, and wete ordered 
spread upon the court minutes. 
Before the order was made, how- 
ever, the following addresses were 
made: 

ADDRESS OF JUSTICE BERGEN. 

Mr. Justice James J. Bergen, in 
seconding the motion to spread 
the resolutions upon the court 
minutes, said: 

“In rising 4o second this motion, 
I desire to say a few words in 
memory of Mr. Clark. So far as 
I now recall I am the oldest mem- 
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ber of the Bar of this county 
practicing continuously. Mr. Clark 
was my senior by some years. I 
think perhaps the highest tribute 
I could pay to Mr. Clark is the 
statement that in all my relations 
with him in the practice of law I 
never had to put his agreement in 
writing. Astipulation with Mr. 
Clark so far as I am concerned 
was never necessary. If we agreed 
~ a case should go off for the term 
we did not have it put in writing. 
If we agreed certain papers would 
be put in evidence, it did not have 
to be put in writing. And it isa 
great pleasure to say more and 
that is, he never misunderstood 
the arrangement. When the ques- 
tion was raised with some 
other counsel I have _ had 
the difficulty that they did 
not understand it quite the 
way I did. I never had that! 
trouble with Mr. Clark. His word 
to me in all matters of practice 
was as ample and strong as if put 
in writing. And I do not see how 
I can pay a higher tribute to a 
member of the bar than to say 
that. 

“T remember when he came 
here to practice law from New 
Germantown. I was then a stu- 
dent in Mr. Gaston’s office. Then 
Mr. Clark was deliberating wheth- 
er he should locate in Flemington 
or Somerville and he came to see 
Mr. Gaston, one of the older law- 
yers of the county. In those days 
the offices were not as pretentious 
as they are now. We had one 
room and the student and his 
preceptor occupied that, and when 
Mr. Clark was talking to Mr. Gas- 
ton about this I remember the cir- 
cumstances very well and I also 
remember Mr. Gaston saying to 
him: ‘Mr Clark, I think you have 
a good opening here in Somer- 
ville and if you want to succeed, 


and you want to become a mem- 
ber of the community, I would ad- 
vise you to buy a property here, if 
you are going to locate in Somer- 
ville.’ Mr. Clark followed that ad- 
vice, and from that time on he has 
been a resident of this town and 
a commanding figure here. 

“It is useless to say that a man 
who has been among us so many 
years, that we have known so 
long, can be forgotten in a day. 
The people of the county will miss 
his figure about the streets. I miss 
him. There was hardly a day that 
I did not meet him or have a 
chance to say ‘good day’ to him or 
have a little chat. And these reso- 
lutions, which the committee have 
presented, I approve of, and think 
they embody the sincere senti- 
ment and feeling of the com- 
munity.” 


ADDRESS BY MR. LINDABURY. 


“If the court please, I desire to 
express my accord with the senti- 
ments contained in the resolutions 
of the Bar Association. I knew 
Mr. Clark for more than 40 years, 
I have observed pretty much his 
whole career in this county and at 
this Bar. I became a student in his 
office 42 years ago. He then had 
acquired more than a foothold and 
kept meeting in successful prac- 
tice the leaders of this and other 
Bars. I remember that in that 
early period he was trying cases 
with Abraham Browning, Abra- 
ham V. Van Fleet, Hugh Gaston, 
Isaiah N. Dilts, Thomas N. Mc- 
Carter, Attorney General Van 
Atta and Henry C. Pitney, and in 
all of them he was holding his 
own. 

“He very quickly acquired, as 
Justice Bergen has said, an im- 
portant and commanding position 
in the county and at the Bar, and 
throughout his whole professional 
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career here he maintained that 
front rank in the work of his pro- 
fession, 

‘He was a good lawyer 
more than that he was a_ good 
judge of men. I have known but 
few men who could form a better 
estimate of character than Mr. 
Clark. Although he judged well 
with regard to the law and the 
principles that would govern his 
cases, he had what is often a finer 
and keener judgment and_ that 
was of what would do—what was 
the thing to do—what, taking 
everything into account, human 
nature on the bench and in the 


and 


jury box, as we know it, what 
was the thing to do—with a 
particular case without a too close 
regard for the technical rules of 
law. 

“My judgment is and has been 
that Mr. Clark owed his success at 


‘the Bar and in the county, his 
practice in the office as well as be- 
fore the court and jury, to that 
fine ability to judge of the right 
and opportune thing to do; to de- 
cide whether or not it was a case 
all in all that it was better to fight 
or better to settle; and in that way 
he was chiefly successful; and I 
think by his good judgment, by 
his common sense, he achieved 
much of the success which made 
him so well known and so well 
liked. And of course to that he 
added great energy; he had a fine 
address and he had always a 
courteous and dignified bearing 
and that stood him in good stead 
before courts and juries. His in- 
fluence over men, his influence 
over juries, must have been ob- 
served by everybody here at the 
Bar and on the Bench, as it was by 
me. It was exceptional. Given a 
fair case he had more than an even 
chance, I always thought, with an 
ordinary jury. It was because of 


his bearing, because of his zeal, 
because of his industry ; it was be- 
cause, too, of his sincerity. 

“T was very glad to hear Justice 
Bergen say what I felt and have 
observed—that his word could be 
taken; that you did not need to 
have a writing to hold him to his 
pledge; that you could trust him 
and trust to what he said; that he 
was a truthful and sincere man. I 
think that was one of the largest 
sources of his influence. His 
clients believed in him; they be- 
lieved in what he told them as to 
his views; they believed in his in- 
tegrity not only, but his industry 
and his zeal, and they and juries 
alike came to feel that making 
all due allowance what he said 
could be accepted and relied upon. 
Of course, this is a great source of 
influence in this world. More than 
knowledge of the law is character, 
and Mr. Clark exhibited that for 
nearly fifty years in this county 
and at this Bar and on it he built 
the success and reputation which 
we all pay tribute so heartily to 
to-day. 

“T saw, of course, the personal 
side of Mr. Clark, more perhaps 
than some others have. During 
the four years that I was a student 
in his office, I formed an attach- 
ment that lasted until his death. 
And I remember now how myself 
and some other gretn country 
boys were treated with a courtesy 
and consideration in his office that 
we do not often meet with. Mis- 
takes and blunders, of course, 
marked every step; writings had 
to be constantly recopied and re- 
drawn; and yet I remember no re- 
proaches, no derogatory remarks, 
but only kindness and considera- 
tion. And the older I have grown 
and the more I have thought of it, 
the more I have come to see that 
it was innate in the man; that that 
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same courtesy which I saw ex- 
hibited to my associates among 
the students was shown to every 
member of his family and to 
the clients who came to the office 
and the other persons whom he 
met either in society or on the 
street. He was by nature con- 
siderate of others, as the resolu- 
tions say ; he was helpful; he was 


kindly; he was a friend and a . 


man, every inch of him. He 
had another’ side to him 
also, of which I think I may be 
suffered to speak, and that I will 
term the religious side. He was 
not demonstrative I imagine; not 
given to talk very much upon the 
subject of the life to come, and yet 
he was a believing man. I think 
he ever had present with him a 
feeling that the acts and deeds of 
omission and commission in this 
life must be accounted for some 
day in the life to come; and I 
think that sentiment had a marked 
influence upon his conduct and 
career; and he also always had 
abiding with him the hope and 
trust that the inequalities and 
weaknesses and disappointments 
of this life would be compensated 
for in the future and that the 
spirit, freed from the fetters that 
control it here, would somehow, 
somewhere, come to realize the 
full fruition of its hopes and de- 
sires.” 


ADDRESS OF MAYOR STEELE. 


Mayor William V. Steele then 
spoke as follows: 

“At this time it is hazardous for 
me, in eulogy, to express what I 
feel. I cannot word the void of 
which each of us is conscious, anc 
yet I would not let this occasion 
pass without laying a spray of 
tender thought upon his grave; a 
tribute to the friend now gone. It 
is hazardous, for self-command 


may fail. Emotion will come when 
the mind recalls and dwells. The 
voice may break; a tear may 
come; and this you do not care to 
see in a man who is strong. 

“As one closely associated with 
him for years—decades—I can 
speak. As a student in his office in 
the late seventies and early eigh- 
ties, admitted to the [}ar on his 
motion, and meeting him continu- 
ously from that time to the pre- 
sent, professionally and socially, | 
knew him—a man, a lawyer, a 
citizen, a friend. 

‘As a man he was strong and 
true, with that in his disposition. 
voice and manner that drew 
others to him, and created ties 
that are now broken with sharp 
pain. He was human, and it was 
this human side that appealed to 
all with whom he came in contact. 
Instinctively refined, that refine- 
ment proved no barrier in meeting 
his fellow man, who might be, 
perhaps, of coarser grain, and who 
had not been as fortunate in his 
surroundings; if at all congenial, 
they met as man to man, on equal 
footing, and in brotherhood. 

“As a lawyer, he was fair, just, 
an indefatigable and rapid worker. 
He was able to do in an hour in 
his office what it would take many 
another man a day to accomplish. 
In contested cases he put himself 
in his client’s place, without 
thought of self, and fought to win. 
In the management of cases, the 
marshalling of facts, the sifting 
and obtaining of evidence and of 
witnesses, he was recognized in 
this and neighboring counties as 
without a peer. Upon the law as 
applied to the facts his mind was 
analytical. He sought the reason 
first, tested it, to learn if sound, 
and then seldom found his reason- 
ing a fault by a failure to find au- 
thorities to support it, as the 
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many reported cases in which he 
was successful will show. In . 
trial of causes before a jury, i 
the years gone by, when cases 
were not as much as now tried 
and disposed of as strict business 
propositions, I can remember his 
summing up in several. At first 
persusasive, always earnest, con- 
vincing, with the tone and manner 
that awakened an answering feel- 
ing in the juror, gradually grow- 
ing more forceful, emphatic, in the 
conviction that his cause was 
right, his theme took possession 
of him ; he became the orator. 

“As a citizen he was always 
public spirited, and worked for 
the benefit of the town and 
county, ever ready to give his time 
and funds as might be needful. 
Perhaps the most noticeable and 
beyond-the-usual in his nature 
was his unconscious capacity and 
tendency to make friends, whose 
friendship was enduring. 

“IT can now but say that he is 
gone, and his place will long re- 
main unfilled; that he will for 
years to come be much missed.” 


REMARKS BY JUDGE VAIL. 


Judge Vail followed these ad- 
dresses by saying: 

“When I last saw Mr. Clark at 
the last term he seemed to me to 
be in his usual health, and I had 
no knowledge of his illness until 
I saw the notice of his death. 

“My acquaintance with Mr. 
Clark really commenced after my 
appointment as Judge and he 
came before me as a practitioner 
at the Bar. From that time up to 
the time of his death I learned to 
respect and esteem him. 

“It was my honor and privilege 
to preside for a number of years 
in the Union county courts, where 
he tried many cases. His cases 
were always fully presented and I 


never had any hesitation in taking 
any statement which he might 
make of the law and the facts. To 
be sure we often differed, but it 
did not cancel friendship in any 
way that we differed; and | al- 
ways was very glad to have Mr. 
Clark come before me to try a 
case. 

“His treatment of the court was 
always courteous. He presented 
his cases well, and well urged the 
points which he thought and he 
made in the case, and I learned to 
esteem him very highly as a law- 
yer and to love him as a friend. 

“There is nothing more that [ 
could say that would add _ to the 
expressions of the resolutions and 
the remarks of Justice Bergen, 
Mr. Lindabury and Mr. Steele. 
They knew him, much longer than 
I did. They knew him as a practi- 
tioner and practiced with him, and 
I can heartily endorse everything 


these gentlemen have said. and 
which the resolutions express. 
“Of course the motion that 


these resolutions be spread on the 
minutes of the Circuit Court will 
be directed.” 


PASSAIC COUNTY BAR ASSOCIA- 
TION. 


A new organization at the [as- 
saic County Bar was made on Jan. 
21, with a membership of 110 law- 
yers. The officers elected were: 
President, Gerald E. Stalter:; vice- 
president, I, Willard De Voe; sec- 
retary, Robert Cunningham; 
treasurer, Edgar M. Tilt. It was 
voted to hold a banquet and an ar- 
rangement committee was ap- 
pointed. 


TWO JUDICIAL RESIGNATIONS. 


Judge Edward S. Atwater, of 
Elizabeth, Judge of Union county, 
sent in his resignation recently to 
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Governor Wilson, owing to ill 
health. The Governor requested 
the judge to withhold it longer, if 
possible, His term would other- 
wise expire this spring. 

About the same time Judge 
Case, of the Somerset county 
courts, also sent in his resignation 
to the Governor, to take effect 
upon the appointment of his suc- 
cessor. This action was taken 
because of the death of his 
former senior partner, Hon. 
Alvah A. Clark, whose family 
desire Judge Case to take up Mr. 
Clark’s large practice. 

Both Judges Atwater and Case 
have proven excellent and popular 
Judges, and it will be difficult to 
supply their places. 


LAW STUDIES IN ILLINOIS. 


At the December term of the 
Supreme Court of Illinois, the 
third paragraph of rule 39 was 
amended so as to read as follows: 

“Each applicant examined must 
sustain a satisfactory examination 
upon the law of real and personal 
property, personal rights, torts, 
contracts, evidence, common law 
and equity pleadings, partnerships, 
bailments, negotiable instruments, 
principal and agent, principal and 
surety, domestic relations, wills, 
corporations, equity juris-pru- 
dence, conflict of laws, criminal 
law, and upon the principles of the 
constitutions of the State and of 
the United States, and legal 
ethics.” 


SOME STATE NOTES: 


At the meeting of the Essex 
Club in Newark on January 11th, 
Mr. Frederick Frelinghuysen, 
who has been President of the 


club for twenty-four years, de- 
clined re-election on account of 
his other duties, and Mr. John R. 
Hardin, who has long been a 
member of the board of governors, 
was chosen in his place. 

Mr. Justice Willard Voorhees, 
of New Brunswick, who has been 
ill for a month or two past, and 
was only slowly improving, has 
resumed his official duties. 

Some of the Monmouth county 
lawyers are interesting them- 
selves in endeavoring to secure a 
bill through the Legislature to 
have a branch court and court 
house at Long Branch, the bill 
however, to have a referendum 
clause attached. 

Various lawyers spoke at a din- 
ner in Trenton January commem- 
orative of the Battle of Trenton, 
among them ex-Judge Wescott, of 
Camden and Mr. Frank S. Katz- 
enbach, of Trenton. Prosecutor 
of the Pleas, William J. Crossley 
was toastmaster, and he favored 
naming Trenton streets after 
Revolutionary heroes. 


OBITUARY. 


HON. AMZI DODD. 


On January 22nd Hon. Amzi 
Dodd, the well-known ex-Vice- 
Chancellor of this State, died at 
his home, 82 Broad street, Bloom- 
field, of pneumonia, after an ill- 
ness of but a few days, and, on 
the whole, unexpectedly. His son, 
Dr. Joseph S, Dodd, had been sit- 
ting at the bedside shortly before 
? o'clock in the morning. He left 
the room for a few moments and 
on his return found that the aged 
patient had expired during his ab- 
sence. 

A cold contracted, it is believed, 
when Mr. Dodd left his home to 
attend the annual meeting of the 
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Mutual Benefit directors in New- 
ark developed rapidly. His health 
prior to that day had been com- 
paratively good. 

There were at the Bloomfield 
home when Mr. Dodd expired, 
besides Dr. Dodd, who resides in 
New York, his two daughters, 
Mrs. Hollis B. Frissell, of New 
York, and Miss Louise Dodd. 
There are two other surviving 
sons, Edward W. Dodd, of New 
York, and William S. Dodd, of 
Hampton, Va. 

Mr. Dodd was of Puritan stock 
and was born in Bloomfield, 
which at the time was known as 
the township of Montclair, March 
2, 1823, so that he was little short 
of ninety years old. He was the 
son of Dr. Joseph Smith Dodd, 
who was a direct descendant of 
Daniel Dodd, who came to Ameri- 
ca about 1646, and had a son, also 
called Daniel, who was one of the 
founders of Newark. 

The dean of the New Jersey 
Bar, Mr. Dodd occupied a unique 
position in the legal and commer- 
cial history of the State. He was 
the first Vice-Chancellor appoint- 
ed, and was for ten years a special 
Justice of the Court of Errors and 
Appeals. 

Reference to the law reports of 
the State disclose numerous 
evidences of the reasoning powers 
of the distinguished jurist, and in 
much important litigation in the 
earlier history of the State Courts 
his decisions remained undisturb- 
ed and led to laws that subse- 
quently supplied the defects he 
pointed out. 

Like his father, Mr. Dodd was 
one of the honor men of Princeton 
University, which at the time he 
was a student was known as the 
College of New Jersey. He had 


received a home training and an 
education in Bloomfield Academy 
that fitted him to enter the sopho- 
more class in Princeton and he 
was graduated in 1841. 

For four years after his gradua- 
tion Mr. Dodd devoted his time to 
teaching in Virginia. He had 
made up his mind, however, that 
the law held out for him the 
widest field for the use of his 
talents, and while teaching others 
he found time to study. Devoting 
his vacations to the acquirement 
of an insight into the intricacies 
of law practice, he later entered 
the law offices of Miller & Wheip- 
ley at Morristown, and in January 
1848, was admitted to the Bar and 
almost at once became asso- 


ciated with Frederick T. Freling- 
huysen, then a practitioner and 
later Secretary of State of the 


United States. After two years he 
became clerk of the Newark Com- 
mon Council, and dissolving part- 
nership with Mr. Frelinghuysen 
opened an office of his own. Mr. 
Dodd resigned his municipal office 
at the end of three years. 

Mr. Dodd’s ability as a public 
speaker quickly developed after 
an historic effort by him in the old 
First Presbyterian Church at a 
Fourth of July celebration in 1851, 
when he delivered a panegyric on 
Washington. 

As a “Free-Soiler” Mr. Dodd 
aided in the formation of the Re- 
publican party and was one of the 
most active champions of its prin- 
ciples. He was the recognized 
leader in the fight of the new 
party in Essex and Hudson coun- 
ties and during the Lincoln cam- 
paign won new laurels as an 
orator. In 185§ he was made the 
Republican nominee for Congress, 
but was defeated. In 1863 he be- 
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came a member of the Legisla- 
ture and was assured of a second 
term, but declined it. He con- 
tinued his success in the legal pro- 
fession and in 1871, when Chan- 
cellor Zabriskie recommended the 
appointment of a Vice-Chancel- 
lor, Governor Randolph at once 
selected Mr. Dodd as the most 
available man for the place. He 
remained as Vice-Chancellor for 
four years, and then, at the sug- 
gestion of Governor Parker, -be- 
came a special Justice in the Court 
of Errors and Appeals. Toward 
the close of his term in 1878 Mr. 
Dodd accepted reappointment 
from Gov. Geo. B. McClellan. In 
1881, Mr. Dodd returned to the 
duties of Vice-Chancellor at the 
request of Chancellor Runyon. 

A noteworthy circumstance in 
connection with the appointments 
to public office given Mr. Dodd 
was that they came to him un- 
solicited from Democratic admin- 
istrations, notwithstanding his 
pronounced views of an opposite 
political faith. 

Lawyers will ever remember 
Mr. Dodd as the clear-headed 
Vice-Chancellor, but the business 
men of Newark will always con- 
sider him as one of the pillars of its 
large business institutions. His 
ability, first as Mathematician and 
then as President of the Mutual 
Life Insurance Company of New- 
ark, has gone into a proverb. Of 
course he also held other offices of 
trust. He was once a_ Riparian 
Commissioner, a manager of the 
State Soldiers’ Home, etc., etc. 





BOOK NOTICES. 


THE COURTS AND LAW- 
YERS OF NEW JERSEY, 
1661-1912. By Edward Quinton 


Keasbey, A.M. LL. B. New 
York; Lewis Historical Pub- 
lishing Co.,1912. Three volumes, 
Pp. 1347 and 83 pages of Bar 
Directory. 


This new work is so handsome- 
ly printed and attractively bound 
that it is a pleasure to handle and 
read it. The mere mechanical exe- 
cution of these volumes makes one 
desire to sit down quietly and 
read them through from cover to 
cover. 

The work was well worth un- 
dertaking. The small volume is- 
sued in 1903 under the joint 
authorship of Mr. William M. 
Clevenger, of the Atlantic county 
Bar, and Mr. Keasbey has _ for 
some time been the chief reliance 
of students for securing informa- 
tion concerning the history and 
present scope of the jurisdiction 
and practice of the courts of this 
state, and, as such, has been listed 
among the required books upon 
which students must prepare be- 
fore passing the Bar examina- 
tions. That work is a multum in 
parvo and, from its convenient 
size, is likely to be as useful in the 
future as in the past for students. 
But for those lawyers and other 
than law office-students who de- 
sire to be possessed of a more 
complete knowledge of the history 
of the courts of this state and of 
the lives of the members of the 
Bench and Bar who have cast lus- 
tre upon our jurisprudence, this 
new work should appeal most 
strongly . 

The size of the work is com- 
mensurate with the importare 2 
and dignity of the subject. The 
labor bestowed upon it is evident 
when the reader notices the refer- 
ences in the footnotes. The au- 
thor properly acknowledges his 
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indebtedness to Judge Richard 
Field, whose work on the “Pro- 
vincial Courts of New Jersey,” 
published in 1849, was both ad- 
mirable and authoritative, and to 
Judge L. QO. C. Elmer, whose 
“Reminiscences of the Bench and 
Bar,” of 1872, was a thoroughly 
reliable and charming work; but 
he has also drawn upon a variety 
of other sources, including pub- 
lications as late as 1912. The his- 
tory of the courts of East and 
West Jersey, and then of the 
United Province, is in no wise 
technical, but perfectly plain and 
entirely readable. We have ex- 
amined with particular care the 
sketches of the lives of the emin- 
ent Justices and lawyers of the 
past and have seen nothing to 
criticise in their portraits as 
drawn. Many facts concerning 
them not accessible otherwise are 


therein presented. 


Volume I contains a_ large 
variety of topics, such as “The 
Early Settlement of the Dutch 
and English in this State; “The 
Grants to Proprietors;” “The 
Partition of the Province,” etc. 
The several periods in the early 
history of the state have been dis- 
tinguished as they should be; 
first, the government of East New 
Jersey under Philip Carteret be- 
fore West New Jersey was set- 
tled; second, the government of 
East New Jersey under the 
Proprietors and West New Jersey 
under the Proprietors ; and, lastly, 
the Provincial Period under Lord 
Cornbury and the Royal Gover- 
nors. Then follow studies of the 
early courts and their characteris- 
tics. Extracts of early cases re- 
corded in the minutes of the 
County and Provincial courts are 
given. The history of the Court 
of Chancery before and during 


Gov. Franklin’s time has points of 
peculiar interest about it. These 
chapters are followed by lives of 
noted judges, Chancellors and 
lawyers prior to the Revolution. 

Of course all the courts are 
taken up in order, beginning with 
the highest, and their origin and 
scope succinctly stated, with here 
and there a touch of that personal 
knowledge by way of experience, 
Or the communication of others, 
which shows the author has not 
made a mere compilation, but has 
written afresh on each subject. In 
fact each chapter on the courts 
is a monograph, embracing au- 
thoritative statements that may 
be of use to every practicing law- 
yer. 

A chapter which we have seen 
in no other similar work is that 
upon the Court of Impeachments, 
stating the cases where this court 
has acted upon in New Jersey. We 
are also glad to see in the work a 
chapter upon the United States 
Courts as held in New Jersey, 
which includes remarks upon the 
various Judges who have served 
upon that court, and a list of its 
clerks and prosecuting attorneys. 

Volume II concludes with a 
complete directory of the New 
Jersey Bar at the present date, 
and, while a similar directory is 
yearly revised ina regular pub- 
lication at present compiled by 
Mr. John A. Hartpence, it is well 
to have a list at the date of this 
book permanently incorporated in 
the volumes. 

Volume III contains the lives 
of, mostly, living members of the 
Bar, and this, for purposes of 
reference, is a more important fea- 
ture than may at first appear. Na- 
turally all lawyérs in the state are 
not included, and there is an in- 
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equality as to the ability of those 
who are included, but this is in- 
evitable in any publication. A list 
of lawyers thus biographed in- 


cludes about 480 names, and we. 


confess to more than usual inter- 
est in reading over the particulars 
given of their ancestry and success 
in their chosen avocation. The 
set of portraits accompanying this 
third volume are in many cases 
exceptionally fine, being steel en- 
gravings, and, where they are 
photo-gravures, or photo-engrav- 
ings, they invariably do justice to 
their subjects. Some of the steel 
engravings alluded to are pecu- 
liarly good, and we should like to 
name them, but it may be wise not 
to make distinction. 

The only possible criticism we 
think of making upon the work is 
not as to the volumes themselves, 
which we think deserve only 
praise, but consists in the fact that 
it does not have what is known as 
a thoroughly modern Index. It has 
an admirable Table of Contents, 
and two different indices to those 
whose biographs are given. But 
we should like to have seen an In- 
dex to every proper name in the 
book, wherever inserted and to 
every subject, however incidently 
treated. This would have been a 
matter of much labor, and is prob- 
ably not to have been expected, 
because not customary, but the 
close student after facts of an his- 
torical nature takes great delight 
in as thorough an Index to a book 
as it is possible to prepare; it 
opens every page to the future 
searcher after even the smallest 
fact. 

LETTERS TO A YOUNG 
LAWYER: By Arthur M. Har- 
ris, of the Seattle Bar. St. Paul; 
West Publishing Co., 1912. Pp. 
193. Price $2.00. 


This little work, which will go 
into a lawyer’s large pocket, is a 
reproduction of certain “Letters” 
which have been published from 
time to time in the “Docket” a 
magazine issued monthly by the 
same publishers; but we are 
pleased to see them now in a new 
and handsome dress, for the rea- 
son that they contain advice of the 
exact kind which a young man 
just entering upon the practice of 
the law should ‘have and consider. 
They contain many an aphorism 
and suggestion for young lawyers 
to ponder. 

For example, not a few young 
attorneys imagine that it is neces- 
Sary, in case they are brought up 
in the country, to open an office in 
a large city if they would succeed, 
not realizing that it is ability and 
character that count and not one’s 
particular locality of work. The 
“Father” in this book advises his 
“Son” not to consider the matter 
of going to a big city so much as 
to first obtain a practice in a small- 
er town, and there to secure ex- 
perience and reputation. He well 
says this: “Two of the very best 
surgeons in the United States are 
content to remain in a small town 
in the Middle West. Their reputa- 
tion has gone out from there and 
patients come from the four quar- 
ters of the globe to obtain their 
services. They do not care to open 
elaborate offices in New York, 
with pages, clerks and assistants; 
their work, their ability,. provides 
them with all they can reasonably 
attend to, and as profitably, if not 
more profitable, than if they fol- 
lowed the ornate office plan some 
of their less skilled but more un- 
scrupulous brethren resort to.” 
The instance referred to is well 
known and is a good object lesson 
for men in all professions. 





